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"IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of C. Earl Woolfork 
Serial No. 10/648,012 
Confirm. No.: 3337 
Filed: August 26, 2003 
For: WIRELESS DIGITAL AUDIO MUSIC SYSTEM 

DECLARATION OF APPLICANT UNDER 35 USC Section 132 
I, C. Earl Woolfork, being duly sworn, depose and declare as follows: 

1. I am the Inventor of the above referenced patent application 
("Application"). I have personal knowledge of the following matter and if asked to 
testify, could and would testify competently, thereto. 

2. Daphne Burton, my then attorney, conducted the interview with Examiner 
Flanders and Supervisory Patent Examiner Tran (collectively "Examiners") on June 13, 
2006 regarding the pending office action dated May 17, 2006 ("Office Action"). I 
participated in that interview. 

3. During the interview, among other things, page 6 of the Office Action was 
discussed, which states that, "A frequency shift keying (FSK) modulation/detection 
technique could be used given a frequency hopping spread spectrum (FHSS) system 
choice. The terms and techniques discussed in this sentence (FSK and FHSS) were not 
present in the parent disclosure nor in the current application's disclosure and thus are 
new matter." 

4. During the interview, I explained to the Examiners that that FSK is an 
inherent feature of FHSS and that FHSS and direct sequence spread spectrum ("DSSS") 
are two inherent features of CDMA. In response to the discussion, Examiners requested 
that I submit evidence through an affidavit under 35 USC Section 132 providing 
substantiation. 
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5. I am hereby submitting this affidavit together with the supporting 
documentation for consideration and respectfully requesting that the new matter rejection 
relating to this particular issue be withdrawn. 

6. Paragraph 0016, lines 14 - 16 of the Parent Application 10/027,391, 
recites in part that, "This code division multiple access technique (CDMA) may be used 
to provide each user independent operation." 

7. Relevant pages from the well known text book entitled, "Spread Spectrum 
Systems with Commercial Applications," by Robert C. Dixon, Third Edition, are attached 
herewith as Exhibit A. Here are the relevant excerpts from Exhibit A: 

a. "CDMA, or code-division multiple access systems, use codes to 
separate one signal from another ..... . Either direct sequence or frequency hopping 

systems can employ CDMAj. .." (Refer to Page 2 of Exhibit A) 

b. "For some reason which is not obvious, it is often assumed that 
CDMA and direct sequence methods are synonymous. Our discussion of CDMA in the 
previous section certainly applies to direct sequence (notice that the words "direct 

P««e^oflStA7 r USed) ^ ^ ^ 31)1)116(1 10 frequency ho PP»ng." (Refer to 

c. "Frequency hopping modulation is more accurately termed 
multiple frequency, code selected, frequency shift keying. It is nothing more than FSK 
(frequency shift keying) except that the set of frequency choices is greatly expanded" 
(Refer to Page 4 of Exhibit A). 7 c ^ auuca - 

8 Based the above, it is apparent to one skilled in the art that FSK is an 
inherent feature of FHSS, and FHSS is one of the two inherent features of CDMA (the 
other inherent feature is DSSS). K 
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